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THONG TIP 

CUA BO TAI NGUYEN VA MOI TRl/ONG SO 01/2005/TT-BTNMT 
NGAY 13 THANG 4 NAM 2005 Hl/ONG DAN THUX HIEN MOT SO OIEU 
CUA NGHj D|NH SO 1 81/2004/ND-CP NGAY 29 THANG 10 NAM 2004 
CUA CHINH PHU VE THI HANH LUAT DAT DAI 

Thong tw nay hw&ng din thwc hien mot sd diiu cua Nghj dinh so 1 81/2004/ND-CP 
ngay 29 thang 10 nam 2004 cua Chinh phu vi thi hanh Luat Dit dai (sau day goi la 
Nghj dinh 181) ma trong qua trinh then khai thwc hien, cac tinh, thanh phd trwc thuoc 
Trung wong va ngw&i sw dung dit de nghj dwoc hw&ng dan ap dung cu thi hon. 

I. HLPCVNG DAN BO SUNG VE GIAO DAT, CHO THUE DAT, 
XAC DINH MUC DICH SU DUNG DAT, XAC DINH THQI HAN 
SU DUNG DAT, THU HOI DAT, CONG N HAN 
QUYEN SU DUNG DAT 

1. Ve h6 so xin giao dit, thue dit, chuyen muc dich si> dung dit da nhan trupac 
ngay 16 thang 1 1 nam 2004 

1.1. D6i von h6 sa xin giao dit, thue dit, chuyen muc dich si> dung dit da nop trupoc 
ngay 16 thang 1 1 nam 2004 (ngay Nghj djnh 181 co hieu lye thi hanh) thi tiep tuc thyc hien 
giao dit, cho thue dit, cho phep chuyen muc dich slp dung dit theo quy djnh cua phap luat 
ve dit dai tripoc ngay 01 thang 7 nam 2004 (ngay Luat Dit dai co hieu lye thi hanh) neu 
thuoc cac tripong hop sau day: 

a) Da dupoc co quan nha nupoc co thim quyen theo quy djnh cua phap luat ve diu 
tup phe duyet dy an diu tup tripoc ngay 16 thang 11 nam 2004 d6i voi cac dy an co 
nguon v6n diu tup ti> ngan sach nha nupoc hoac cac dy an co v6n diu tup cua nupoc 
ngoai; 

b) Da nop diy du ho so xin giao dit, thue dit tai co quan co chupc nang nhan ho 
so theo quy djnh cua Uy ban nhan dan tinh, thanh pho tryc thuoc Trung imng tripoc 
ngay 16 thang 11 nam 2004 d6i voi cac dy an khong co ngu6n v6n diu tup tip ngan 
sach nha nupoc hoac khong phai dip an co v6n diu tup cua nipoc ngoai; 

c) Da nop diy du h6 so xin giao dit, thue dit cua ho gia dinh, ca nhan; h6 so xin 
chuyen muc dich slp dung dit cua to chupc, ho gia dinh, ca nhan tai co quan co chupc 
nang nhan h6 so theo quy djnh cua Uy ban nhan dan tinh, thanh pho tripe thuoc Trung 
upong tripoc ngay 16 thang 11 nam 2004. 

1.2. Ngipoi dupoc giao dit, dupoc thue dit, dipoc phep chuyen muc dich slp dung 
dit trong cac tapong hop quy djnh tai diem 1.1 muc nay phai thyc hien nghTa vu tai 
chmh voi Nha nLPOc theo quy djnh hien hanh. 
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1.3. Viec giai quyet ho so giao dat, thue dat, chuyen muc dich slp dung dat doi vol 
cac trLPdng hep quy dinh tai diem 1.1 muc nay phai ket thue trLPdc ngay 30 thang 06 nam 
2005. 

2. Ve viec cong nhan quyen slp dung dlt khi thyc hien quy djnh tai khoan 3 Dieu 
48 cua Nghj djnh 181 

Ho gia dinh, ca nhan dang slp dung dlt ma trupoc day Nha nupoc da co quyet djnh 
quan ly trong qua trinh thyc hien chinh sach dlt dai cua Nha nipoc quy djnh tai diem a 
va diem d khoan 1 Dieu 4 cua Nghj djnh 181, nhimg trong thyc te Nha nipoc chupa co 
quyet djnh quan ly hoac chipa thyc hien quan ly thi ho gia dinh, ca nhan do dupoc tiep 
tuc slp dung, dLPOC dp gily chumg nhan quyen slp dung dlt va khong phai nop tien slp 
dung dlt. 

3. Ve thai han slp dung dlt 

3.1. Thoi han slp dung dlt doi vdi ngLPoi trung dlu gia quyen slp dung dlt dLPOC 
xac djnh dya vao cac can clp sau: 

a) Muc dich slp dung da dLPOC xac djnh doi vdi dlt dLPa ra dlu gia; 

b) Thoi han slp dung dlt d6i voi tCpng muc dich slp dung dlt quy djnh tai Dieu 66 
va Dieu 67 cua Luat Dlt dai. 

3.2. To chlpc kinh te, hp gia dinh, ca nhan dang slp dung dlt lam mat bang san 
xult, kinh doanh khi dwac clp gily chcVng nhan quyen slp dung dlt thi thoi han slp 
dung dlt dLPcyc xac djnh nhLP sau: 

a) TrLPong hop co gily to hop le ve quyen slp dung dlt ma trong gily to ghi ro thoi 
han slp dung dlt theo quy djnh cua phap luat ve dlt dai thi thoi han slp dung dlt dLPOC 
xac djnh theo gily to do; 

b) TrLPong hep co gily to ve quyen slp dung dlt ma trong gily to khong ghi thoi 
han slp dung dlt hoac co ghi thoi han slp dung dlt nhLPng khong phu hop voi quy djnh 
cua phap luat ve dlt dai thi thoi han slp dung dlt dLPcyc xac djnh theo quy djnh tai Dieu 
67 cua Luat Dlt dai va Dieu 78 cua Nghj djnh 181; thoi han slp dung dlt dLPOC tmh tCp 
ngay 15 thang 10 nam 1993 d6i voi tapong hop slp dung dlt tapoc ngay 15 thang 10 
nam 1993, dLPOC tmh tCp ngay co quyet djnh giao dlt, cho thue dlt d6i voi tapong hop 
slp dung dlt tCp ngay 15 thang 10 nam 1993 tro ve sau; 

c) TrLPong hop khong co gily to ve quyen slp dung dlt thi thoi han slp dung dlt 
dLPOC xac djnh theo quy djnh tai Dieu 67 cua Luat Dlt dai va Dieu 78 cua Nghj djnh 1 81 ; 
thoi han slp dung dlt dLPOC tmh tCp ngay 15 thang 10 nam 1993 doi vdi trLPdng hop slp 
dung dlt trLPdc ngay 15 thang 10 nam 1993, dLPOC tmh tCp ngay dLPOC clp gily chcVng 
nhan quyen slp dung dlt d6i vdi trLPdng hop slp dung dlt tCp ngay 15 thang 10 nam 
1993 trd ve sau; 

3.3. Thoi han slp dung dlt da xac djnh theo quy djnh tai diem 3.1 va diem 3.2 muc 
nay dLPOC ghi tren gily chlmg nhan quyen slp dung dlt clp cho ngLPdi slp dung dlt. 

4. Ve xac djnh muc dich slp dung chmh va cac muc dich slp dung khac d6i vdi 
thCpa dlt 
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4.1. Viec xac djnh muc dich slp dung chmh va cac muc dich slp dung khac d6i von 
thi>a dlt quy djnh tai khoan 2 Dieu 6 cua Nghj djnh 181 dLPOC quy djnh cu the nhLP sau: 

a) Muc dich slp dung chinh dLPOC xac djnh theo quy djnh tai Dieu 14 cua Luat Dlt dai; 
ngoai muc dich sCp dung chinh, ngLPoi slp dung dat co the slp dung vao cac muc dich 
khac nhLPng khong lam anh hLPdng d§n viec slp dung dat vao muc dich chmh; 

b) D6i voi dlt thuoc nhom phi nong nghiep thi muc dich slp dung chmh va cac muc 
dich slp dung khac cua thCpa dlt phai cung loai dlt dLPOC Nha nLPOC giao dlt khong thu 
tien slp dung dlt hoac cung loai dlt co nguon g6c dLPOC Nha nLPOC giao dlt co thu tien 
slp dung dlt, Nha nLPOC cho thue dlt; 

c) D6i voi cac dLP an dlu tLP xay dung kinh doanh ket clu ha ting, dLP an dlu tLP 
xay dL/ng kinh doanh nha d, dLP an san xult kinh doanh phi nong nghiep ma trong dLP 
an co nhi§u hang muc cong trinh co muc dich slp dung dlt khac nhau thi phai ghi ro 
dien tich theo muc dich slp dung chinh va dien tich theo cac muc dich slp dung khac 
trong van ban phe duyet dLP an hoac van ban thlm djnh nhu clu slp dung dlt cua dLP 
an. 

4.2. Thoi han slp dung dlt cua thCpa dlt co muc dich slp dung chinh va cac muc dich 
slp dung khac la thoi han slp dung cua dlt co muc dich slp dung chinh. 

TrLPong hop dLP an xay dung kinh doanh nha 6 cao ting, trong do co mot so ting 
dLPOC slp dung lam cac can ho de 6, mot so ting dLPOC slp dung lam co so djch vu, 
thLPong mai, cho thue thi muc dich slp dung chinh la muc dich slp dung lam dlt 6 va 
thoi han slp dung cua thCpa dlt la on djnh lau dai. Hj ^f^^ 

ii. hlpcVng dan xir ly doi vai dat 

OE THIJC HIEN DU AN OAll TLP 

1. Ve viec thLPC hien cac dLP an theo phLPong thuVc slp dung quy dlt de tao von xay 
dyng ket clu ha ting 

1.1. B6i voi cac dLP an da then khai va da thL/c hien viec giao dlt d6i voi khu dlt 
tra cho nha dlu tLP, trong do quy djnh nha dlu tLP dLPOC slp dung dlt voi thoi han on 
djnh lau dai theo quy djnh tai diem c khoan 1 Dieu 5 cua Nghj djnh s6 04/20007ND-CP 
ngay 11 thang 02 nam 2000 cua Chmh phu ve thi hanh Luat si>a doi, bo sung mot s6 
di§u cua Luat Dlt dai thi nay dLPOC tiep tuc slp dung voi thoi han on djnh lau dai. 

1.2. Doi voi dLP an da co trong danh muc cac dLP an dLPOC slp dung quy dlt de tao 
v6n xay dLPng ket clu ha ting cua dja phLPong dLPOC Thu tLPong Chinh phu phe duyet 
trLPOC ngay 01 thang 7 nam 2004 thi xlp ly nhLP sau: 

a) TrLPong hop Uy ban nhan dan tinh, thanh ph6 trL/c thuoc Trung LPong da to 
chCpc dlu thlu hoac chi djnh thlu trLPOC ngay 16 thang 11 nam 2004 de chon chu dlu 
tLP thLFC hien dLP an xay dung cong trinh ket clu ha ting theo trinh ty quy djnh tai Dieu 
23 cua Nghj djnh so 04/2000/ND-CP thi dLPOC tiep tuc thLPC hien theo trinh ty do; Uy 
ban nhan dan tinh, thanh ph6 trL/c thuoc Trung LPong quyet djnh giao dlt de xay dLPng 
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cong trinh ket clu ha tang va giao dlt de tra cho nha dlu tup da bo von xay dyng cong 
trinh ket clu ha tang theo thlm quyen quy djnh tai Luat Dat dai; 

b) Trupong hop Uy ban nhan dan tinh, thanh ph6 tryc thupc Trung LPong da to 
chupc dlu thlu hoac chi djnh thlu trong thai gian tCp ngay 16 thang 11 nam 2004 den 
ngay Thong tup nay co hieu Ilfc thi hanh ma khong thyc hien theo dung phipong thCpc 
dau gia quyen slp dung dat, dau thlu dy an co slp dung dat d6i voi quy dat dippc slp 
dung de tao von cho dau tip xay dyng ket cau ha tang quy djnh tai Dieu 62 Nghj djnh 
181 thi phai xoa ket qua va to chCpc thyc hien theo dung quy djnh tai Dieu 62 cua Nghj 
djnh 181; 

c) Tripong hop Uy ban nhan dan tinh, thanh ph6 tryc thupc Trung LPong chipa to 
chupc dlu thlu hoac chi djnh thau de chon chu dlu tup thyc hien dy an thi thipc hien dlu 
gia quyen slp dung dat, dlu thlu dip an co slp dung dlt d6i voi quy dlt dLPQ-c slp dung 
de tao von cho dlu tLP xay dL/ng ket clu ha ting theo quy djnh tai Dieu 62 cua Nghj 
djnh 181. 

2. Ve tixpong hop nha dlu tLP nhan chuyen nhLPO'ng, thue quyen slp dung dlt, nhan gop 
v6n bang quyen slp dung dlt de thL/c hien dy an 

2.1. TrLPong ho"p muc dich slp dung dlt cua dy an khac voi muc dich slp dung dlt 
cua thCpa dlt ma viec slp dung dlt de thyc hien dy an phu hop voi quy hoach, ke hoach 
slp dung dlt da xet duyet thi trinh ty giai quyet dLPOC thyc hien nhLP sau: 

a) D6i voi trLPong hop nha dlu tLP thue quyen slp dung dlt hoac nhan gop von 
bang quyen slp dung dlt cua ngLPoi dang slp dung dlt thi thyc hien thu tuc dang ky 
hoac cho phep chuyen muc dich slp dung dlt doi voi ngLPoi dang slp dung dlt trLPOC khi 
thyc hien thu tuc nha dlu tLP thue quyen slp dung dlt hoac nhan gop von bang quyen 
slp dung dlt; 

b) D6i voi trLPong hop nha dlu tLP nhan chuyen nhLPong quyen slp dung dlt tCp 
ngLPoi dang slp dung dlt thi thyc hien thu tuc chuyen nhLPong quyen slp dung dlt trLPOC 
khi thyc hien thu tuc dang ky hoac cho phep chuyen muc dich slp dung dlt doi voi nha 
dlu tLP; 

c) D6i voi trLPong hop nha dlu tLP thue quyen slp dung dlt hoac nhan gop von 
blng quyen slp dung dlt nong nghiep cua ho gia dinh, ca nhan thi trLPOC khi cho thue 
quyen slp dung dlt, gop v6n blng quyen slp dung dlt, hp gia dinh, ca nhan phai thyc 
hien thu tuc chuyen muc dich slp dung dlt va thyc hien nghTa vu tai chinh theo quy djnh 
cua phap luat. Thoi nan slp dung dlt sau khi chuyen muc dich slp dung dlt phu hop voi 
thai nan cua dy an dlu Up; 

d) D6i voi trLPong hop nha dlu tLP thue quyen slp dung dlt hoac nhan gop v6n 
blng quyen slp dung dlt phi nong nghiep co thoi nan cua to chCpc, hp gia dinh, ca nhan 
thi sau khi het thoi han thue quyen slp dung dlt, het thoi nan nhan gop von blng quyen 
slp dung dlt, nha dlu tLP dLPpc tiep tuc thue dlt cua Nha nLPdc trong thoi han con lai 
cua dy an dlu tu\ 

2.2. TrLPong hop trong khu vyc dlt thyc hien dy an phat trien kinh te khong thupc 
trLPong hop dLPpc Nha nLPdc thu h6i dlt (nha dlu tLP thoa thuan tryc tiep voi ngLPoi dang 
slp dung dlt de nhan chuyen nhLPong, thue quyen slp dung dlt, nhan gop v6n blng 
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quyen sCp dung dlt de co dlt thyc hien dy an theo quy djnh tai khoan 6 Dieu 36 cua 
Nghj djnh 181) co mot phln dien tich dat khong dLpgc tham gia thj trLPong bat dong san 
thi Uy ban nhan dan tinh, thanh pho tryc thuoc Trung LPong noi co dat thyc hien thu h6i 
dat de cho thue hoac giao cho nha dlu tup theo quy djnh sau: 

a) Viec slp dung dat de thyc hien dy an phai phu hop voi quy hoach, ke hoach slp 
dung dat da dipoc xet duyet; tapong hop can chuyen muc dich slp dung dat thi phai 
dime phep cua co quan nha nipoc co tham quyen hoac dang ky theo quy djnh tai khoan 
1 va khoan 2 Dieu 36 cua Luat Dat dai; 

b) Uy ban nhan dan tinh, thanh pho tryc thuoc Trung LPong thyc hien viec thu h6i 
dat theo quy djnh tai Dieu 39 va Dieu 40 cua Luat Dat dai, quyet djnh cho thue dat hoac 
giao dlt khong thong qua dau gia quyen slp dung dat cho nha dlu tip d6i voi phln dien 
tich dlt khong dipgc tham gia thj tripong bat dong san; gia dat giao hoac gia thue dat 
tinh theo gia dat do Uy ban nhan dan tinh, thanh ph6 tripe thuoc Trung upong noi co dat 
quy djnh; 

c) Thoi nan giao dat, cho thue dat phu hop voi thai nan slp dung dat da xac djnh 
trong dy an dau tup; 

d) Tien slp dung dat, tien thue dat phai nop day du vao ngan sach nha nLPOc. 

2.3. TrLPong hop trong khu vlpc dat thyc hien dy an bao g6m nhieu dien tich dat 
co nguon goc khac nhau do nhan chuyen nhLPong, do thue quyen slp dung dat cua 
ngLPoi dang slp dung dat, do nhan gop v6n, do Nha nLPOC giao, do Nha nLPdc cho thue 
thi gily chCpng nhan quyen slp dung dat dLpgc clp cho thi>a dat moi la toan bp khu vlpc 
dat thyc hien dy an, trong do tai diem 8 Muc II (Nguon g6c slp dung dlt) tren gily 
chCpng nhan quyin slp dung dlt phai ghi ro dien tich dlt doi voi tCpng nguon goc slp 
dung dlt, trLPong hop tai diem 8 Muc II khong du ch6 ghi tCpng ngu6n g6c slp dung dlt 
thi lap trang bo sung theo Mlu s6 01 ban hanh kern theo Thong tLP nay va dong dlu 
giap lai (dlu cua co quan tai nguyen va moi trLPong) voi trang 4 cua gily chCpng nhan 
quyen slp dung dlt. 

3. Ve viec thu h6i dlt de thyc hien chinh trang, phat trien khu do thj va khu dan clp 
nong thon 

3.1. Nha nLPOc thu hoi dlt doi voi dlt slp dung de chinh trang, phat then khu do thj 
va khu dan clp nong thon theo quy djnh tai khoan 1 Dieu 36 cua Nghj djnh 181 bao gom 
dlt de slp dung cho cac dy an xay dyng ha ting ky thuat, ha ting xa hoi, khu hanh 
chinh, khu dan clp, khu san xult va djch vu, cong trinh cong cong, qu6c phong, an ninh, 
co so ton giao, nghTa trang, nghTa dja tai cac khu do thj, khu dan clp nong thon, khu quy 
hoach lam khu do thj, khu quy hoach lam khu dan clp nong thon. 

3.2. Viec thu h6i dlt de slp dung cho cac dy an quy djnh tai diem 3.1 muc nay 
dLpgc thyc hien theo khu vlpc da quy hoach sau khi quy hoach, ke hoach slp dung dlt 
dLpgc cong bo hoac dLpgc thyc hien theo dy an dlu tLP co nhu clu slp dung dlt phu hop 
voi quy hoach, ke hoach slp dung dlt da xet duyet, dLpgc xac djnh trong quy hoach chi 
tiet xay dyng do thj hoac quy hoach diem dan clp nong thon da dLpgc xet duyet. 

3.3. Nha nLPOC giao dlt, cho thue dlt de thyc hien cac dy an quy djnh tai diem 3.1 
muc nay theo cac phLPong thcVc quy djnh tai Dieu 61 va Dieu 62 cua Nghj djnh 181. 
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4. Ve viec chuyen nhLPpng quyen sCp dung dlt dLPoe giao de thLPC hien dLP an thuoc 
cac ITnh vlpc y t§ , van hoa, giao due - dao tao, the due - the thao 

4.1. To chipc, ca nhan dLPoe giao dat mien tien sCp dung dat de thLPC hien dLP an 
thuoc ITnh vlpc y te , van hoa, giao due - dao tao, the due - the thao dang trong thai gian 
dlu tip xay dung cong trinh neu khong co kha nang tiep tuc thLPC hien dy an dlu tup thi 
Nha nupoc thu hoi dat; tai san da dau tip tren dat duppc xlp ly theo quy djnh tai Dieu 35 
cua Nghj djnh 181. 

4.2. Tripong hop dip an da hoan thanh giai doan xay dipng co ban, neu nha dau tup 
khong co kha nang tiep tuc thipc hien dip an thi dippc ban tai san gin lien voi dlt; ngupoi 
mua tai san dippc ti§p tuc thipc hien dip an phai slp dung dlt theo dung muc dich da 
du'O'c xet duyet. 

5. V§ viec the chip hoac bao lanh bang quyen slp dung dlt d6i voi tripong hop 
thue lai dlt tai khu cong nghiep, khu cong nghe cao, khu kinh te 

5.1 . To chipc kinh te dupgc Nha nupoc cho thue dlt de dlu tup xay dipng kinh doanh ket 
clu ha ting tai khu cong nghiep va cac khu vlpc tupong tip trong khu kinh te, khu cong nghe 
cao theo quy djnh tai diem d khoan 5 Dieu 41 cua Nghj djnh 181 (gpi chung la khu cong 
nghiep) ma tra tien thue dlt hang nam thi co quyen cho thue lai dlt da dippc dlu tup xay 
dipng xong ket clu ha ting theo quy djnh tai diem d khoan 1 Diiu 111 cua Luat Dlt dai; 
neu ngipoi thue lai dlt da tra tien cho ca thoi gian thue lai dlt thi ngipoi thue lai dlt dippc 
the chip hoac bao lanh blng quyen slp dung dlt thue lai va tai san thuoc so hCpu cua minh 
gin lien voi dlt do tai cac to chipc tin dung dippc phep hoat dong tai Viet Nam. 

5.2. Tripong hop phai xlp ly quyln slp dung dlt thue lai va tai san gin li§n voi dlt 
da the chip hoac bao lanh de thu hoi no thi ngLPoi nhan quyen slp dung dlt va tai san 
gin lien voi dlt dLPpc tiep tuc slp dung dlt do trong thoi nan con lai theo hop d6ng thue 
lai dlt. 

III. BO SUNG QUY DINH VE Gl AY CHU'NG NHAN 
QUYEN SLP DUNG DAT 
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1 . Ve viec dinh chinh va thu h6i gily chung nhan quyen slp dung dlt 

1.1. Viec dinh chinh npi dung ghi tren gily chung nhan quyen slp dung dlt quy 
djnh tai khoan 1 Dieu 42 cua Nghj djnh 181 dLPpc thyc hien nhLP sau: 

a) Co quan tai nguyen va moi tapong dinh chinh npi dung ghi tren gily chung 
nhan quyen slp dung dlt theo quy djnh cua Luat Dlt dai d6i voi gily chung nhan quyen 
slp dung dlt do Uy ban nhan dan cung dp da clp. 

b) TrLPong hop gily chung nhan quyen slp dung dlt da dLPpc clp trLPoe ngay 01 
thang 7 nam 2004 thi viec dinh chinh npi dung dLPpc quy djnh nhLP sau: 

b.1. So Tai nguyen va Moi tapong dinh chinh npi dung ghi tren gily chung nhan 
quyen slp dung dlt da clp cho to chCpc, co so ton giao, ngLPoi Viet Nam djnh clp 6 nLPoe 
ngoai slp dung dlt de thLPC hien dLP an dlu tLP, to chCpc nLPdc ngoai, ca nhan nLPoe 
ngoai; 
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b.2. Phong Tai nguyen va M6i tapong dinh chinh noi dung ghi tren gily chCpng 
nhan quyin sCp dung dlt da dp cho ho gia dinh, ca nhan, ngupoi Viet Nam djnh clp 6 
nupoc ngoai dupoc mua nha 6 gan voi dlt 6, cong dong dan clp. 

c) TrLPong hop phai dmh chmh so d6 thi>a dlt ma lam cho so d6 thi>a dlt khong 
ro rang thi bo sung them trang so d6 thCpa dlt theo quy djnh tai Muc 2 Phln nay. 

d) TrLcong hop noi dung dmh chmh do co nhieu sai sot ve ky thuat lam noi dung 
cua gily chCpng nhan quyen sCp dung dlt khong ro sau khi dmh chinh thi dLPOC clp doi 
gily chCpng nhan quyen sCp dung dlt nhLP doi voi trLPong hop quy djnh tai diem e khoan 
5 Dieu 41 cua Nghj djnh 181. 

d) Viec dinh chinh noi dung ghi tren gily chumg nhan quyen slp dung dlt dime 
thyc hien khi co don hoac van ban phat hien co sai sot ve noi dung da ghi tren gily, co 
y kien thlm djnh bang van ban cua Van phong dang ky quyen slp dung dlt noi co dlt 
hoac bien ban kiem tra cua to kiem tra do co quan tai nguyen va moi tapong co thlm 
quyen dinh chmh thanh lap. 

1.2. Viec thu h6i gily chCpng nhan quyen slp dung dlt theo quy djnh tai khoan 2 
Dieu 42 cua Nghj djnh 181 dLPOc thyc hien nhLP sau: 

a) Co quan tai nguyen va moi trLPong thu hoi gily chCpng nhan quyen slp dung dlt 
theo quy djnh cua Luat Dlt dai doi voi gily chCpng nhan quyen sCp dung dlt do Uy ban 
nhan dan cung clp da clp. 

b) D6i voi gily chCpng nhan quyen sCp dung dlt da dLPcyc clp tapoc ngay 01 thang 
7 nam 2004 thi thlm quyen thu hoi gily chCpng nhan quyen sCp dung dat trong tapong 
hop sat Id ty nhien ca thOa dlt, thu h6i dlt hoac khi clp doi gily chCpng nhan, clp moi 
gily chCpng nhan d6i voi tapong hop co thay doi ranh gioi thCpa dat, dLpgc quy djnh nhLP 
sau: 



b.1. So Tai nguyen va Moi trLPong thu hoi gily chCpng nhan quyen sCp dung dlt da 
clp cho to chCpc, co so ton giao, ngLPoi Viet Nam djnh clp o nLPOC ngoai sCp dung dlt de 
thyc hien dy an dlu tLP, to chCpc nLPOC ngoai, ca nhan nLPOC ngoai; 

b.2. Phong Tai nguyen va Moi trLPong thu h6i gily chCpng nhan quyen sCp dung dlt 
da clp cho ho gia dinh, ca nhan, ngLPoi Viet Nam djnh clp 6 nLPOC ngoai du^c mua nha 
6 gan voi dlt 6, cong dong dan clp. 

c) Khi thu h6i gily chCpng nhan quyen sCp dung dlt, So Tai nguyen va Moi trLPong 
hoac Phong Tai nguyen va Moi tapong khong phai ra quyet djnh hanh chinh ve viec thu 
h6i gily chCpng nhan quyen sCp dung dlt ma thyc hien dong thoi voi thu tuc clp doi, clp 
moi gily chCpng nhan quyen sCp dung dlt, thu hoi dlt. 

1.3. Viec thu h6i gily chCpng nhan quyen sCp dung dlt theo quy djnh tai khoan 3 Diiu 
42 cua Nghj djnh 181 do co quan tai nguyen va moi trLPong thyc hien theo thlm quyen 
quy djnh tai diem 1.2 muc nay ngay sau khi ban an, quyet djnh cua Toa an, quyet djnh 
cua co quan thi hanh an co hieu lyc thi hanh. 

2. Ve trang bo sung so do thCpa dlt kern theo gily chCpng nhan quyen sCp dung dlt 

TrLPong hop dinh chinh gily chCpng nhan quyen sCp dung dlt, chmh ly bien dong 
ve sCp dung dlt, bo sung hoac chmh ly bien dong ve tai san gan lien voi dlt ma lam cho 
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so d6 thcVa dlt tai Muc V tren gily chCpng nhan quyen sCp dung dlt khong ro rang thi ve 
lai so d6 thCpa dlt kern theo tai san gin liin voi dat (neu co) vao trang bo sung v§ so d6 
thi>a dat theo Miu s6 02 ban hanh kern theo Thong tip nay. Trang bo sung nay phai dupoc 
danh s6 thcV ty va dong dlu giap lai (dlu cua co quan tai nguyen va moi trupong) voi trang 
3 cua giay chCpng nhan quyen sCp dung dat. 

3. Ve viec ghi ten tren giay chCpng nhan quyen slp dung dat 

Viec ghi ten ngupoi sCp dung dlt len gily chCpng nhan quyen slp dung dat quy djnh 
tai Dieu 43 cua Nghj djnh 181 d6i voi dat thuoc quyen sCp dung chung dupoc thiFC hien 
nhup sau: 

3.1. Trupong hop ho gia dinh dupoc Nha nupoc giao dat nong nghiep khong thu tien 
slp dung dlt, giao dlt o co thu tien slp dung dlt ma cac thanh vien cua ho gia dinh da 
dLPOC ghi tren quy§t djnh giao dlt thi tai Muc I (Ten ngLPoi slp dung dlt) tren gily chCpng 
nhan quyen slp dung dlt phai ghi "Ho" va ghi ca ho, ten vo va ho, ten chong; trLPong 
hop ngLPoi slp dung dlt de nghj chi ghi ho, ten vo hoac ho, ten ch6ng thi phai co van 
ban thoa thuan cua vo va ch6ng co chCpng thL/c cua Uy ban nhan dan xa, phLPong, thj 
trln. 

3.2. TrLPong hop vo va ch6ng cung nhan chuyen quyen slp dung dlt (cung co ten 
trong Hop dong hoac van ban nhan quyen slp dung dlt) thi tai Muc I tren gily chCpng nhan 
quyen slp dung dlt phai ghi ca ho, ten vo va ho, ten ch6ng; trLPong hop ngLPoi slp dung dlt 
de nghj chi ghi ho, ten vo hoac ho, ten chong thi phai co van ban thoa thuan cua vo va 
chong co chCpng thLPC cua Uy ban nhan dan xa, phLPong, thj trln. 

3.3. TrLPong hop ho gia dinh nhan chuyen quyen sCp dung dlt ma quyin sCp dung 
dlt la tai san chung cua ca ho gia dinh bao gom cac thanh vien va da dLPOC ghi dly du 
trong cac gily to ve nhan chuyen quy§n sCp dung dlt thi tai Muc I tren gily chCpng nhan 
quyen sCp dung dlt phai ghi ho, ten chu ho hoac ghi ca ho, ten vo va ho, ten chong ma 
mot trong hai ngLPoi la chu ho hoac ghi ho, ten ngLPoi dai dien cua ho gia dinh; ho, ten 
ngLPoi dLPOC ghi tren gily chCpng nhan quyen sCp dung dlt phai co van ban thoa thuan 
cua cac thanh vien cua ho gia dinh co chCpng thyc cua Uy ban nhan dan xa, phLPong, 
thj trln. 

3.4. TrLPong hop nhieu ngLPoi sCp dung dlt co quyen sCp dung chung doi voi thCpa 
dlt ma phai ghi ho, ten cua tit ca nhCpng ngLPoi sCp dung dlt do nhLPng tai Muc I tren 
gily chCpng nhan quyen sCp dung dlt khong du ch6 de ghi thi tai Muc I chi ghi ho, ten 
cua ngLPoi dLPOC dp gily chCpng nhan quyen sCp dung dlt, tiep theo ghi "cung voi 
nhlmg ngLPoi sCp dung dlt co ten trong danh sach kern theo gily chCpng nhan nay"; 
danh sach nhCVng ngLPoi sCp dung chung thCpa dlt phai dLPOC in hoac vi§t vao trang phu 
theo Miu so 03 ban hanh kern theo Thong tLP nay. Trang phu sau khi lap dLPOC dong 
dlu giap lai (dlu cua co quan tai nguyen va moi tapong) voi trang 4 cua gily chCpng 
nhan quyin sCp dung dlt. 

3.5. TrLPong hop nhieu ngLPoi thuoc hang thCpa ke dLPOC thCpa ke quyen sCp dung 
dlt theo phap luat thi ghi ten ngLPoi sCp dung dlt tren gily chCpng nhan quyen sCp dung 
dlt theo quy djnh sau: 
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a) Khi da xac djnh dLPOC day du tit ca moi ngyai dLPOC hLPdng quyen thi^a ke theo 
phap luat thi ghi ten ngipai sCp dung dlt tren gily chCpng nhan quyen sCp dung dlt theo 
quy djnh tai diem 3.4 muc nay; 

b) Khi chipa xac djnh dime day du moi ngipoi dupgc hupong quyen thi^a ke theo 
phap luat thi chi dp mot (01) gily chCpng nhan quyen slp dung dlt cho ngipoi dai dien, 
tai Muc I tren gily chCpng nhan quyen sCp dung dlt ghi "Ngipoi dai dien la" va sau do ghi 
tiep ho, ten ngipoi dai dien; lap danh sach nhung ngipoi khac thuoc hang thi^a ke co 
quyen sCp dung chung thCpa dlt theo quy djnh tai diem 3.4 muc nay. Tai Muc IV (Ghi 
chu) ghi: "Chipa duoc thipc hien cac quyen cua ngipoi slp dung dlt". 

4. V§ viec dp gily chCpng nhan quyen slp dung dlt d6i voi dlt nong nghiep gom 
nhieu thCpa dlt lien ke nhau thuoc quyen slp dung cua cung mot ngLPoi slp dung dlt 

4.1. TrLPong hop co nhiiu thCpa dlt nong nghiep lien ke nhau thuoc quyen slp dung 
cua cung mot ngLPoi slp dung dlt ma ngLPoi slp dung dlt co yeu clu thi dLPOC dp mot (01 ) 
gily chi>ng nhan quyen slp dung dlt cho tit ca cac thCpa dlt do ma khong phai thL/c 
hien thu tuc hop cac thCpa dlt do thanh mot (01 ) thCpa. 

4.2. So d6 thCpa dlt tai Muc V tren gily chCpng nhan quyen slp dung dlt phai the 
hien tit ca cac thCpa dlt lien ke nhau. 

4.3. Muc II (ThCpa dlt dLPOC quyin slp dung) tren gily chung nhan quyen slp dung 
dlt dLPOC ghi theo quy djnh sau: 

a) Khong ghi npi dung tai diem 1 (ThCpa dlt so) va diem 2 (To ban do s6); 

b) Tai diem 3 (Dja chi thCpa dlt) ghi dja chi cua khu vlpc gom cac thCpa dlt lien ke 

I Jmm 1 1 1 . 

c) Tai diem 4 (Dien tich) ghi tong dien tich slp dung cua tit ca cac thCpa dlt lien ke 
nhau; 

d) Tai diem 5 (Hinh thCpc slp dung dlt) ghi tong dien tich slp dung doi voi tit ca cac 
thCpa dlt lien ke nhau; 

d) Tai diem 6 (Muc dich slp dung dlt) ghi "dlt nong nghiep"; 

e) Khong ghi noi dung tai diem 7 (Thoi nan slp dung dlt) va diem 8 (Ngu6n goc slp 
dung dlt). 

4.4. Lap bang thong ke cac thCpa dlt dLPOC quyen slp dung vao trang phu theo Mlu 
s6 04 ban hanh kern theo Thong tLP nay. Trang phu sau khi lap dLPOC dong dlu giap lai 
(dlu cua co quan tai nguyen va moi trLPong) voi trang 4 cua gily chCpng nhan quyen sCp 
dung dlt. 

5. Ve viec ghi nhan tai san gin lien voi dlt tren gily chCpng nhan quyen sCp dung dlt 

5.1. Viec ghi nhan ve tai san gin lien voi dlt khi dp gily chCpng nhan quyen sCp 
dung dlt Ian dlu dLPOC thL/c hien nhLP sau: 

a) Khong do ve, ghi noi dung vao Muc III (Tai san gin lien voi dlt) tren gily chCpng 
nhan quyen sCp dung dlt va vao Muc III (NhCpng thay doi trong qua trinh sCp dung dlt va 
ghi chu) tren trang so dja chinh d6i voi cac tapong hop sau: 
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a.1. Dlt nong nghiep tr6ng cay hang nam, 

a. 2- Dat ma chupa hinh thanh tai san tren dat tai thai diem cap gily chLPng nhan 
quyen slp dung dat, 

a. 3. NgLPoi dLPOC cap gily chLPng nhan quyen slp dung dat khong co nhu cau ghi 
nhan tai san gin lien voi dat; 

b) TrLPong hap khong thupc quy djnh tai tiet a diem nay thi tai san gin lien vol dat 
dime do ve va the hien tren ban do dja chinh; ghi noi dung vao Muc III tren giay chung 
nhan quyen slp dung dlt va Muc III tren trang so dja chinh nhup sau: 

b. 1. B6i voi nha 6 (khong phai nha chung clp) hoac cong trinh xay dyng dang nha 
khac thi ghi "Nha 6 (hoac Nha xipong, Nha kho, ....), .... tang (ghi so ting), dien tich xay 
dyng... m 2 (ghi dien tich chiem dlt), loai nha.... (ghi loai vat lieu lam khung chju lye, loai 
vat lieu lam timng, loai vat lieu lam san d6i voi nha nhieu ting, loai vat lieu lam mai)"; 

b.2. D6i voi nha chung clp thi ghi (tren gily chung nhan quyen slp dung dlt clp 
cho chu dlu tLP hoac chu so hCpu nha chung clp va noi dung tLPong Cpng tren trang so dja 
chinh) "Nha chung clp... ting (ghi so ting), dien tich xay dyng.... m 2 (ghi dien tich chiem 
dlt), tong s6.... can ho (ghi tong so can ho), loai nha.... (ghi loai vat lieu lam khung chju 
lye, loai vat lieu lam tLPong, loai vat lieu lam san doi voi nha nhieu ting; loai vat lieu lam 
mai; trLPong hop loai nha da co mau sin thi chi ghi chung loai nha nhLP loai nha be tong 
lip ghep ma khong cln ghi cu the ve loai tLPong, loai san, loai mai)"; 

b.3. D6i voi can ho cua nha chung clp thuoc so hCpu cua ho gia dinh, ca nhan thi 
ghi (tren gily chCpng nhan quyen slp dung dlt clp cho chu so hCpu can ho cua nha 
chung clp va noi dung tLPong Cpng tren trang so dja chinh) "Can ho chung clp, s6... (ghi 
s6 hieu cua can ho), ting so.... (ghi vj tri ting co can ho), dien tich.... m 2 (ghi dien tich 
slp dung cua can ho)"; 

b.4. D6i voi cong trinh ha ting ky thuat, cong trinh kien true khac thi ghi "Cong 
trinh... (ghi loai cong trinh nhLP ha ting khu cong nghiep, giao thong, thuy loi, khu vui 
choi, cong trinh xay dyng khac), bao gom cac hang muc:... , dien tich... m 2 ;..., dien 
tich... m 2 ; ... (ghi ten cac hang muc cong trinh cu the va dien tich chiem dlt cua hang 
muc cong trinh do)"; 

b.5. D6i voi cay rCpng hoac cay lau nam thi ghi "RCpng cay (hoac Cay lau nam)... 
(ghi loai cay rCpng hoac cay lau nam), dien tich... m 2 (ghi dien tich rCpng hoac vLPon cay 
lau nam)". 

c) TrLPong hop chu so hCpu tai san gin lien voi dlt da dLPOC xac nhan theo quy 
djnh cua phap luat thi sau nhCmg noi dung da ghi theo quy djnh tai tiet b diem nay ghi 
tiep "thuoc so hCpu cua.... (ghi ten chu so hCpu)" tai Muc III tren gily chLmg nhan quyen 
slp dung dlt va Muc III tren trang so dja chinh. 

d) So d6 tai san gin lien voi dlt dLPOC ve len so do thi>a dlt tai Muc V tren gily 
chi>ng nhan quyen slp dung dlt bao g6m ranh gioi nha, cong trinh xay dyng, vat kien 
true, rCpng cay, cay lau nam, khu vui choi, khu xlp ly chit thai va cac cong trinh xay dyng 
khac; trLPong hop ranh gioi la nhCpng doan thing thi ghi chieu dai canh theo don vj met 
lam tron den mot (01) chCp so thap phan dpc theo doan thing do. 
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d) Quy djnh ve npi dung ghi nhan tai san gin lien voi dlt tai tiet b diem nay thay 
the quy djnh tai khoan 4 Dieu 3 cua Quy djnh ve Gily chupng nhan quyen sup dung dat 
ban hanh kern theo Quyet djnh s6 24/2004/QD-BTNMT ngay 01 thang 11 nam 2004 
cua Bo trupong Bo Tai nguyen va Moi trupong va hupong dan ghi tai san gin lien voi dat 
tup dong 1 toi dong 6 trang 4 cua mau so dja chinh ban hanh kern theo Thong tip s6 
29/2004/TT-BTNMT ngay 01 thang 11 nam 2004 cua Bo Tai nguyen va Moi trupong ve 
viec hupong din lap, chinh ly, quan ly ho so dja chmh. 

Quy djnh ve ve so d6 tai san gin lien voi dat tai tiet d diem nay thay the quy djnh 
tai diem c khoan 6 Dieu 3 cua Quy djnh ve Gily chumg nhan quyen sup dung dlt ban 
hanh kern theo Quyet djnh so 24/2004/QD-BTNMT ngay 01 thang 11 nam 2004 cua Bo 
trupong Bo Tai nguyen va Moi trupong. 

5.2. Viec ghi nhan bo sung ve tai san gin lien voi dlt tren gily chupng nhan quyen sup 
dung dlt da dp va tren so dja chinh duppc thyc hien theo quy djnh sau: 

a) Viec ghi nhan bo sung ve tai san gin lien voi dlt duppc thyc hien khi tai san gin 
lien voi dlt chupa duppc ghi nhan khi dp gily chumg nhan quyen sup dung dlt hoac doi 
voi tai san gin lien voi dlt dippc hinh thanh sau khi dp gily chumg nhan quyen sup 
dung dlt; 

b) Bo sung ve tai san gin lien voi dlt dupcc ghi nhan tai Muc VI (Nhumg thay doi 
sau dp gily chumg nhan quyen sup dung dlt) tren gily chumg nhan quyen sup dung dlt 
va tai muc III (NhCmg thay doi trong qua trinh sup dung dlt va ghi chu) tren trang so dja 
chmh nhup sau: 

b.1. Cot Ngay, thang, nam: ghi thai diem thyc hien viec ghi nhan bo sung ve tai 
san gin lien voi dlt vao gily chumg nhan quyen sup dung dlt, 

b.2. Cot Npi dung thay doi va co so phap ly: ghi npi dung thong tin ve tai san gin 
lien voi dlt theo quy dinh tai tiet b diem 5.1 muc nay, 

b.3. Cot Xac nhan cua co quan co tham quyen: Thu trupong co quan tai nguyen va 
moi trupong ky, dong dlu xac nhan theo thlm quyen; 

c) Bo sung so d6 ve tai san gin lien voi dlt vao so do thupa dlt da ve tai Muc V 
(So d6 thupa dlt) tren gily chupng nhan quyen sup dung dlt. 

5.3. Viec chinh ly bien dong ve tai san gin lien voi dlt tren gily chumg nhan quyen 
sup dung dlt va tren so dja chinh duppc thyc hien theo quy djnh sau: 

a) Trupong hop co thay doi ve loai tai san gin lien voi dlt hoac thay doi ve quy mo 
tai san gin lien voi dlt da ghi nhan tren gily chumg nhan quyen sup dung dlt thi phai 
thyc hien chinh ly bien dong ve tai san gin lien voi dlt tren gily chupng nhan quyen sup 
dung dlt; 

b) Gach blng myc do thong tin ve tai san gin lien voi dlt da ghi nhan tai muc III 
tren trang so dja chinh; 

c) Chinh ly bien dong ve tai san gin lien voi dlt tren gily chupng nhan quyen sup 
dung dlt va tren so dja chinh duppc thyc hien theo quy djnh tai tiet b va tiet c diem 5.2 
muc nay. 
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Trupong hap chinh ly bien dong ve tai san tren dlt ma lam cho so do thcVa dlt 
khong ro rang thi bo sung them trang so d6 thupa dlt theo quy djnh tai muc 2 Phan nay. 

6. Ve viec chinh ly bien dong tren gily chupng nhan quyen so hCpu nha 6 va quyen 
sup dung dlt 6 da dp theo quy djnh tai Nghj djnh so 60/CP ngay 05 thang 7 nam 1994 
cua Chinh phu 

6.1. Trupong hop co bien dong ve sup dung dlt khong thupc quy djnh tai diem 6.2 
muc nay hoac co bien dong ve tai san gan lien voi dlt thi cac bien dong do dupoc ghi 
nhan tren gily chupng nhan quyen so hum nha 6 va quyen sup dung dlt 6 hoac tren 
trang bo sung cua gily chumg nhan quyen sup dung dlt theo Quy djnh ve gily chumg 
nhan quyen sup dung dlt ban hanh kern theo . 

6.2. Trupong hop co bien dong ve sup dung dlt ma phai dp moi gily chupng nhan 
quyen sup dung dlt theo quy djnh tai khoan 4 Dieu 48 cua Luat Dlt dai va khoan 5 Dieu 
41 cua Nghj djnh 181 hoac ngupoi sup dung dlt co nhu clu dp doi gily chupng nhan thi 
co quan nha nupoc co thlm quyen dp gily chupng nhan thu/c hien dp doi gily chupng 
nhan theo mau gily quy djnh tai Quyet djnh so 24/2004/QD-BTNMT ngay 01 thang 11 
nam 2004 cua Bo trupong Bo Tai nguyen va Moi trupong ; cac thong tin, so do ve nha 6 
gan liin voi dlt o da ghi tren gily chupng nhan quyin so hCpu nha 6 va quyen sup dung 
dlt 6 dupoc ghi lai tren gily chupng nhan moi, bao gom viec ghi hp va ten chu so hCpu 
nha o, so gily chupng nhan da dp, ngay va co quan dp. 

7. Ve dp gily chupng nhan quyen sup dung dlt d6i voi trupong hep co so ton giao 
dang sup dung dlt nong nghiep 

7.1. Dien tich dlt bao g6m ca dlt nong nghiep va dlt phi nong nghiep do co so 
ton giao dang sup dung dupec dp gily chupng nhan quyin sup dung dat sau khi da xup ly 
theo quy djnh tai khoan 2 Diiu 55 cua Nghj djnh 181 va co du diiu kien quy djnh tai 
khoan 4 Dieu 51 cua Luat Dlt dai. 

7.2. Thoi nan sup dung dlt nong nghiep do co so ton giao sup dung dupec ap dung 
nhup thoi nan sup dung dlt nong nghiep do ho gia dinh, ca nhan sup dung quy djnh tai 
khoan 1 Dieu 67 cua Luat Dlt dai. 

8. V§ dp gily chupng nhan quyin sup dung dlt cho doanh nghiep khi chuyen doi 
tup each phap nhan 

8.1. Trupong hop ho gia dinh, ca nhan thanh lap doanh nghiep tup nhan va chuyen 
quyen sup dung dlt cua minh cho doanh nghiep tup nhan sup dung thi doanh nghiep tup 
nhan dupec tiep tuc sup dung; neu doanh nghiep tup nhan co don yeu clu thi So Tai 
nguyen va Moi trupong co trach nhiem chinh ly bi§n dong ve ten ngupoi sup dung dlt tren 
gily chupng nhan quyen sup dung dlt da dp cua ho gia dinh, ca nhan. 

8.2. Trupong hep hop tac xa giai the de thanh lap doanh nghiep tup nhan, cong ty 
trach nhiem hum han, cong ty co phln thi phai thyc hien thu tuc Nha nupoc thu h6i dlt 
d6i voi dlt do Nha nupoc da giao cho hep tac xa khong thu tien sup dung dlt va thupc 
hien thu tuc giao dlt, cho thue dlt doi voi phap nhan moi thanh lap theo quy djnh cua 
phap luat ve dlt dai; d6i voi cac loai dlt khac thi xup ly theo quy djnh tai Diiu 109 cua 
Nghj djnh 181. 
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8.3. TrLPong hap doanh nghiep tup nhan giai the de thanh lap cong ty trach nhiem 
hOu han, cong ty co phln thi thyc hien viec chuyen quyen slp dung dlt theo quy djnh 
cua phap luat ve dlt dai; So Tai nguyen va Moi topong thyc hien viec chinh ly bien 
dong ve ten ngLPdi sCp dung dlt tren gily chiing nhan quyen slp dung dlt da dp hoac 
cap moi giay chumg nhan quyen slp dung dat khi co thay doi ve thi>a dat. 

IV. hifcVng dan bo sung mot so 

TRlNH Ty, THU TUC HANH CHINH 

1 . Ve trinh ty, thu tuc thlm djnh nhu clu sCp dung dat 

Trinh tu 1 , thu tuc tham djnh nhu clu slp dung dat quy djnh tai diem b khoan 1 Dieu 
30 cua Nghj djnh 181 dipac thyc hien nhup sau: 

1.1. Chu dlu tup dip an khong slp dung v6n ngan sach nha nLPac hoac khong phai 
la dLP an co von dlu tLP nLPOC ngoai nop tai So Tai nguyen va Moi trLPong bay (07) bo ho 
so tham djnh bao g6m: 

a) Van ban Dlp an kern theo toan bp cac phu luc cua Dy an; 

b) Quyet djnh phe duyet Dlp an cua chu dlu tLP. 

1.2. Viec tham djnh nhu dau slp dung dat dLPcyc thyc hien nhLP sau: 

a) Trong thai han khong qua ba (03) ngay lam viec ke to ngay nhan du ho so hop 
le, So Tai nguyen va Moi trLPong co trach nhiem gi>i h6 so tham djnh den cac co quan 
co lien quan de lly y kien. 

b) Trong thai han khong qua mLPai (10) ngay lam viec ke to ngay nhan dLPOC h6 
so, cac co quan co trach nhiem gi>i y kien gop y bang van ban ve nhu clu slp dung dlt 
den So Tai nguyen va Moi trLPong. 

c) Trong thai han khong qua mLPai (10) ngay lam viec ke to ngay ket thuc thai han 
lly y kien gop y, So Tai nguyen va Moi trLPong co trach nhiem tong hop y kien, ra soat 
cu the nhu clu slp dung dlt so voi djnh mCpc slp dung dlt d6i voi loai dlt co quy djnh ve 
djnh mCpc slp dung dlt; hinh thanh van ban thlm djnh nhu clu slp dung dlt va gi>i cho 
chu dlu tLP dy an. 

2. Ve trinh ty, thu tuc xac nhan viec chip hanh phap luat v§ dlt dai 

Trinh ty, thu tuc xac nhan viec chip hanh phap luat ve dlt dai d6i voi cac dy an 
da dLPOC giao dlt, cho thue dlt quy djnh tai khoan 2 Diiu 30 cua Nghj djnh 181 dLPOC 
thyc hien nhLP sau: 

2.1. NgLPoi xin giao dlt, thue dlt lap Ban ke khai ve tit ca dien tich dlt, tinh trang 
slp dung dlt da dLPOC Nha nLPOC giao, cho thue trLPdc do va ty nhan xet ve viec chip 
hanh phap luat dlt dai trong qua trinh thyc hien tCpng dy an theo Mlu s6 05 ban hanh 
kern theo Thong tLP nay; gi>i Ban ke khai da lap den So Tai nguyen va Moi trLPong noi 
co dlt dang xin giao, xin thue. 
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2.2. Trong thai han khong qua ba (03) ngay lam viec ke tCp ngay nhan dLPOC Ban 
ke khai, So Tai nguyen va M6i topong co trach nhiem gi>i Phieu yeu clu den So Tai 
nguyen va Moi tripccng ncci co dlt da cTlpccc giao, cTlpccc thue cTe lly y kien nhan xet; Phieu 
yeu clu cTlpccc lap theo Mau so 06 ban hanh kern theo Thong tw nay. 

2.3. Trong thai han khong qua mipoi (10) ngay lam viec ke tCp ngay nhan cTlpoc 
Phieu yeu clu, So Tai nguyen va Moi trirang cTlpoc yeu cau xac nhan co trach nhiem 
lap va gi>i Ban nhan xet theo Mfiu so 07 ban hanh kern theo Thong tip nay cho So Tai 
nguyen va Moi tripong co Phieu yeu clu. 

2.4. Trong thai han khong qua ba (03) ngay lam viec ke tip ngay nhan cTlpoc Ban 
nhan xet, So Tai nguyen va Moi tripong noi co dlt dang xin giao, xin thue co trach 
nhiem tong hop, lap Ban danh gia theo Mlu s6 08 ban hanh kern theo Thong tup nay va 
dipa vao ho so xem xet viec giao dlt, cho thue dlt. 

3. Ve trinh tip, thu tuc dang ky cho thue, cho thue lai quyen slp dung dat gan voi 
ket cau ha tang trong khu cong nghiep, khu cong nghe cao, khu kinh te 

3.1. Viec cho thue, cho thue lai quyen slp dung dlt quy djnh tai diem d khoan 5 
Dieu 41 cua Nghj djnh 181 dipoc thipc hien dipa tren co so hop dong thue quyen slp 
dung dlt gin voi ket clu ha tang giCpa to chCpc kinh te slp dung dlt va doanh nghiep dlu 
tLP xay dLPng kinh doanh ket clu ha ting, co xac nhan cua Ban quan ly khu cong nghiep, 
khu kinh te, khu cong nghe cao; ngLPoi thue, thue lai dlt gin voi ket clu ha ting dLPOC 
Nha nLPOC dp gily chCpng nhan quyen slp dung dlt. 

3.2. Trinh ty, thu tuc dang ky cho thue, cho thue lai quyen slp dung dlt gin voi ket 
clu ha ting khu cong nghiep dLPOC thLPC hien tLPong ty nhLP quy djnh tai Dieu 149 cua 
Nghj djnh 181, trong do Ban quan ly khu cong nghiep, khu kinh te, khu cong nghe cao 
co trach nhiem xac nhan hop d6ng thay cho viec chCpng thLPC hop dong cua Cong 
chCpng nha nLPOC, So Tai nguyen va Moi tapong noi co dlt co trach nhiem chinh ly gily 
chCpng nhan quyen slp dung dlt da dp cho doanh nghiep dlu tLP xay dyng kinh doanh 
ket clu ha ting va dp gily chCpng nhan quyen slp dung dlt cho ben thue, thue lai dlt 
trong khu cong nghiep theo quy djnh sau: 

a) H6 so dang ky cho thue, cho thue lai quyen slp dung dlt gin voi ket clu ha 
ting dLPOC nop tai Van phong dang ky quyen slp dung dlt thuoc So Tai nguyen va Moi 
trLPong; h6 so g6m co: 

a.1. Hop d6ng thue, thue lai quyen slp dung dlt gin voi ket clu ha ting co xac 
nhan cua Ban quan ly khu cong nghiep, khu kinh te, khu cong nghe cao (hop d6ng do 
cac ben lap theo mau do Bo Tlp phap, Bo Tai nguyen va Moi trLPong quy djnh); 

a. 2. Gily chCpng nhan quyen sCp dung dlt. 

b) Viec dang ky dLPOC thyc hien nhLP sau: 

b. 1. Trong thai han khong qua hai (02) ngay lam viec ke tCp ngay nhan du h6 so 
hop le, Van phong dang ky quyen sCp dung dlt co trach nhiem thlm tra h6 so, trich sao 
h6 so dja chinh va gCpi cho So Tai nguyen va Moi trLPong; 

b.2. Trong thai han khong qua hai (02) ngay lam viec ke tCp ngay nhan dLPac ho so 
dang ky kern theo trich sao h6 so dja chinh, So Tai nguyen va Moi trLPong co trach nhiem 
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chinh ly gily chiing nhan quyen sCp dung dlt da cap cho doanh nghiep dlu tup xay dung 
kinh doanh ket clu ha tang; dp gily chung nhan quyen slp dung dat cho ben thue, thue 
lai quyen slp dung dlt gin voi ket clu ha ting va gi>i tra ket qua cho Van phong dang ky 
quyen slp dung dlt; 

b.3. Trong thoi han khong qua ba (03) ngay lam viec ke tCp ngay nhan dupoc ket 
qua giai quyet cua So Tai nguyen va M6i tripong, Van phong dang ky quyen slp dung 
dlt co trach nhiem trao gily chi>ng nhan quyen slp dung dlt da chinh ly va gily chumg 
nhan quyen slp dung dlt dp moi cho ngipoi slp dung dlt; thyc hien chinh ly h6 so dja 
chinh g6c; gCpi ban trich sao noi dung chinh ly, cap nhat h6 so dja chinh g6c cho Van 
phong dang ky quyen slp dung dlt thuoc Phong Tai nguyen va Moi tapong, Uy ban 
nhan dan xa, phLPong, thj trln noi co dlt de chinh ly ban sao h6 so dja chinh. 

4. Ve thoi han giai quyet tranh chip dlt dai trong tapong hop cac ben tranh chip 
khong co gily to ve quyen slp dung dlt 

Viec giai quyet cac noi dung quy djnh tai Dieu 159 va Dieu 160 cua Nghj djnh 181 
ve viec giai quyet tranh chip dlt dai d6i voi tapong hop khong co gily to ve quyen slp 
dung dlt dLPOc thyc hien theo thoi han nhLP sau: 

4.1. Thoi han hoa giai tai Uy ban nhan dan xa, phLPong, thj trln la ba mLPoi (30) 
ngay lam viec ke to ngay Uy ban nhan dan nhan dLPOc don cua cac ben tranh chip. 

4.2. Thoi han giai quyet tranh chip Ian dlu la khong qua ba mLPoi (30) ngay lam 
viec ke tCp ngay nhan dLPOc don cua cac ben tranh chip. 

4.3. Trong thoi han khong qua mLPoi lam (15) ngay lam viec ke tCp ngay nhan dLPOc 
quyet djnh giai quyet Ian dlu, neu khong d6ng y thi cac ben tranh chip co the gi>i don 
den co quan co thlm quyin de dLPOc giai quyet tranh chip Ian cu6i cung, qua thoi han 
tren se khong dLPOc tiep nhan don xin giai quyet tranh chip. 

4.4. Thoi han giai quyet tranh chip Ian cu6i cung la khong qua b6n mLPoi lam (45) 
ngay lam viec ke tCp ngay nhan dLPOc don cua cac ben tranh chip. 

5. Ve mlu cac hop dong khi thLPC hien cac quyin cua ngLPoi slp dung dlt 

Mlu cac hop dong khi thLPC hien cac quyen cua ngLPoi slp dung dlt dLPOc quy djnh 
tai Thong tLP lien tjch cua Bo Tlp phap - Bo Tai nguyen va Moi trLPong. Trong thoi gian 
chLPa ban hanh Thong tLP lien tjch, hop d6ng khi thL/c hien cac quyen cua ngLPoi slp 
dung dlt dLPOc lap theo mau quy djnh tai Thong tLP s6 1883/2001/TT- TCDC ngay 12 
thang 11 nam 2001 cua Tong cue Dja chinh; So Tai nguyen va Moi trLPong, Uy ban 
nhan dan huyen, quan, thj xa, thanh pho thuoc tinh, Phong Tai nguyen va Moi trLPong, 
Uy ban nhan dan xa, phLPong, thj trln khong xac nhan ve dieu kien thLPC hien quyen 
tren hop dong do. 

Thong tLP nay co hieu lye sau 15 ngay, ke to ngay dang Cong bao. 

Uy ban nhan dan cac tinh, thanh ph6 trL/c thuoc Trung LPong chi dao viec then khai 
thL/c hien Thong tLP nay. Trong qua trinh then khai, neu co vLPong mlc ve quy djnh cua 
phap luat, cln dLPOc phan anh kip thoi ve Bo Tai nguyen va Moi trLPong de tiep tuc xlp 
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Mau so: 01 

DANH MUC CAC THLPA DAT CO NGUON GOC KHAC NHAU 
S(y DUNG BE THIJC HIEN CUNG MOT DU AN 



Ten Dlf an: 

Thi>a dat s6: To ban do s6: 
S6 phat hanh GCNQSDD: 



STT 


Dien tich (m ) 


Nguon goc sip dung 


Ghi chu 















































































































































































































, ngay thang nam 

Thu tru'dng co quan tai nguyen va moi trirong 

(Ky ten, dong dau) 
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Miu s6 02 
TRANG Bo SUNG Ve SO Do THlpA D§T 

Thipa dlt s6: To ban d6 s6: 
S6 phat hanh GCNQSDD: 

IV. So do thi>a dat: 
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Mau so 3 



DANH SACH NGl/QI SIT DUNG CHUNG THLfA DAT 



Thi>a dat so: To ban do so: 
S6 phat hanh GCNQSDD: 



STT 


Tn ngipoi 
sip dung dat 


Nam 
sinh 


Gily to cua ngipoi sip dung dat 


Bja chi cua 
ngipoi slp dung 
dat 


S6 


Ngay cap 


Noi cap 




0) 


(2) 


(3) 


v*) 




(6) 


(7) 







































































































































































































































































































































































































Huong dan: Ghi theo Quy djnh 
ve Giay chung nhan quyen sip 
dung dlt ban hanh kern theo 
Quyet djnh s6 24/2004/QD- 
BTNMT ngay 01 thang 11 nam 
2004 cua Bp tripong Bo Tai 
nguyen va Moi tripong 



, ngay thang nam 

Thu trinyng cc quan tai nguyen va moi 
trirong 
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Mau so 



04 



DANH SACH CAC THLPA DAT NONG NGHIEP LIEN KE DUOC CAP CUNG 

GIAY CHU'NG N HAN 



So phat hanh GCNQSDD: 

Ta'\ xa , huyen. 



tinh. 



STT 


Thi>a dlt 

s6 


To ban 

d6 s6 


Dien tich 

(m 2 ) 


Muc dich 
slp dung 


Thai nan 
slp dung 


Nguon goc 
slp dung 


Tai san gin 
lien voi dlt 


(01) 


(02) 


(03) 


(04) 


(05) 


(06) 


(07) 


(08) 































































































































































































































































HLPang din: Npi dung thong tin ve 
tung thi>a dlt ghi d cac cot theo 
Bieu 3 cua Quy djnh ban hanh 
kern theo Quyet dinh so 
24/2004/QD-BTNMT ngay 
01/11/2004 cua Bo truing Bp Tai 
nguyen va Moi trLPong 



, ngay thang nam 

Thu tripd'ng co quan tai nguyen va moi trirong 

(Ky ten, dong dlu) 



05 



Mau so 



BAN TIP KE KHAI CUA N HA DAU TIP VE DIEN TICH DAT, TINH TRANG 
SIT DUNG DAT DA DUOC NHA NLPQC GIAO, CHO THUE 
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1 . Ten nha dau tw: 

2. Tinh hinh slp dung dat da dugc Nha nLPac giao, cho thue: 



ct — r 
o I I 


Ten dy 
an, cong 
trinh 


Dien 
tich da 
dLFac 
giao, 
cho 
thue 

V" ) 


Dja diem 
slp dung 
dlt (xa, 
huyen, 
tinh) 


Dlpo'c 
giao dat, 
cho thue 
dat tL> 
ngay, 
thanq, 
nam 


Tinh trang slp dung dat 


NghTa vu tai 
chinh chLPa thyc 
hien 


uien 
tich SLP 
dung 
dung 
muc 
dich 
(m 2 ) 


uien Lien 
slp dung 
Knong 

dung 
muc dich 

(m 2 ) 


uien 
tich 
chLPa 

SLP 

dung 
(m 2 ) 


Loai 
nghTa vu 
tai chinh 

chLPa 

thLPC 

hien 


OA fiAn 

oo lien 
con no 1 
(trieu 
dong) 
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Ghi chu: Truing hap slp dung 
dat khong dung muc dich 
dLPac giao, chLPa du>a dlt vao 
slp dung, na nghTa vu tai 
chinh ve dat dai thi phai giai 
trinh ro ly do 



, ngay thang nam. 

Nha dau tip 

(Ky ten, dong dau) 
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Mau so 06 



UY BAN NHAN DAN 



SQTAI NGUYEN VAMOI 
TRUING 



CQNG HOA XA HQl CHU NGHlA VIET NAM 
Doc lap - Ty do - Hanh phuc 

, ngay thang nam 



So: 



PHIEU YEU CAU NHAN XET 
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Ve viec chap hanh phap luat dat dai cua... (ghi ten nha dau tup) 
trong qua trlnh sir dung dat de thyc hien dy an tai tinh (thanh pho).... 



Kinh gi>i: So Tai nguyen va Moi tapong 

(Ghi ten tinh, thanh ph6 nci nha dau tup dang si> dung dlt) 

De co can clp giao dlt, cho thue dlt d6i vai (ghi ten nha dlu tip xin giao dlt, 

thue dlt) de thyc hien dy an (ghi ten dy an dlu tup), de nghj quy Sec nhan xet viec 

chip hanh phap luat dlt dai cua (ghi ten nha dlu tup xin giao dlt, thue dlt neu 

tren) tai tinh, thanh ph6 ve nhCpng noi dung sau: 

1. Ten dy an 

2. Tinh trang slp dung dlt cua dy an 

2.1. Dien tich da dupoc Nha nupoc giao, cho thue; trong do: 

- Dien tich slp dung dung muc dich dLPOc giao, dLPOC thue; 

- Dien tich slp dung khong dung muc dich dLpgc giao, dLpgc thue; 

- Dien tich chLPa dLPa vao slp dung; 

2.2. Tinh hinh thyc hien nghTa vu tai chmh ve dlt dai: 

2.3. Viec chip hanh cac quy djnh v§ bao ve moi tapong 

3. Danh gia chung: 

(TrLPong hop nha dlu tup co nhieu dy an thi nhan xet doi voi tCpng dy an theo cac 
noi dung tren) 

De nghj quy So gi>i ban nhan xet ve viec chip hanh phap luat dlt dai cua nha dlu 
tLP ve dja chi trLPOC ngay / / 

Giam doc 
So" Tai nguyen va Moi tripang 

(Ky ten va dong dlu) 
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UY BAN NHAN DAN 



SQTAI NGUYEN VAMOI 
TRUING 



CQNG HOAXA H0I CHU NGHlA VIET NAM 
Doc lap - Tip do - Hanh phuc 

, ngay thang nam 



So: 



NHAN XET 

Ve viec chap hanh phap luat dat dai cua... (ghi ten nha dau tip) 
trong qua trinh sip dung dat de thyc hien dip an tai tinh (thanh pho) .. 



Kinh gipi: 



So Tai nguyen va Moi trupong (ghi ten tinh, thanh pho noi nha dau tip dang 

si> dung dat) nhan xet viec chip hanh phap luat ve dlt dai cua (ghi ten nha dlu 

tip dang sip dung dat) tai (ghi dja diem ma nha dlu tip dang sip dung dlt) nhip 

sau: 



f| 



1 . Ten dip an: 

2. Tinh trang sip dung dlt cua dip an: 

2.1. Dien tich da dipoc Nha nipoc giao, cho thue: m^, trong do: 

- Dien tich sip dung dung muc dich dipoc giao, dipoc thue: m z 

- Dien tich sip dung khong dung muc dich dipoc giao, dipoc thue: m 2 

- Dien tich chipa dipa vao sip dung: m 2 

2.2. NghTa vu tai chinh v§ dlt dai chipa thipc hien: 

- Loai nghTa vu tai chmh chipa thipc hien: ; 

S6 tien con no: trieu d6ng. 

j 

2.3. Viec chip hanh cac quy djnh v§ bao ve moi tripong: 

3. Danh gia chung 

(Tripong hop nha dlu tip co nhiiu dip an thi lln lipot nhan xet d6i voi tipng dip an 
theo cac noi dung tren). 



Giam doc 
So" Tai nguyen va Moi tripong 
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(Ky ten va dong dlu) 



Mau so 08 

UY BAN NHAN DAN 



SQTAl NGUYEN VA MOI 
TRUONG 



S6: /. 

B AN H GlA 

Ve viec chap hanh phap luat dat dai cua... (ghi ten nha dau tup) 
trong qua trinh sir dung dat da dirge Nha nw&c giao, cho thue 

Kmh gi>i: 

So Tai nguyen va Moi tripong (ghi ten tinh, thanh ph6 nci nha dlu tup xin 

giao dlt, thue dlt) nhan xet viec chap hanh phap luat dat dai cua (ghi ten nha 

dau tip xin giao dlt, thue dlt) nhip sau: 

1 . Tong s6 dip an dang sip dung dlt: 

2. Tong dien tich da dipgc Nha nipoc giao, cho thue: m 2 , 
Trong do: 

- Co... dip an sip dung dlt dung muc dich dipoc giao, dipoc thue voi dien 
tich m 2 ; 

- Co... dip an sip dung dlt khong dung muc dich dipoc giao, dipoc thue voi dien 
tich dlt sip dung khong dung muc dich m 2 ; 

- Co... dip an con dlt chipa dipa vao sip dung voi dien tich dlt chipa sip dung.... m 2 ; 

3. NghTa vu tai chmh ve dlt dai chipa thipc hien: 

- Co... dip an con no nghTa vu tai chinh (ghi loai nghTa vu tai chmh) voi 

so tien trieu dong; 

4. Viec chip hanh cac quy djnh ve bao ve moi tripong: 

- Co... dip an co vi pham quy djnh (ghi loai hinh vi pham) voi mi>c 

dp (ghi mipc do vi pham); 

5. Danh gia chung: 



CQNG HOA XA H0I CHU NGHlA VIET NAM 
Doc lap - Tip do - Hanh phuc 



, ngay thang nam 



Ldii 
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Giam doc 
So 1 Tai nguyen va Moi tripong 

(Ky ten va dong dau) 
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